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B.4 PRICE SCHEDULE – FIXED PRICE REQUIREMENTS 
 

B.4.1 BASE YEAR (Date of Award through September 30, 2022) 
 

Contract 
Line 

Item No. 
(CLIN) 

 

Item Description 
 

Price Per 
Unit 

 

Estimated 
Quantity 

 

Total 
Estimated 

Price 
 

0001 
 

Collecting urine specimens of 
employees, applicants, contractors and 
volunteers. 

 
$________ 
each   

 
5,000  
 

 
$  

0002 Testing urine specimens at a 
laboratory certified by the Department 
of Health and Human Services (HHS), 
using the EMIT and GC/MS testing 
methods 

 
$________ 
each 

 
5,000  

 
$ 

0003 Verifying drug test results  
$________ 
each 

 
5,000  

 
$ 

0004 Administering certified BATs for 
employees, applicants, contractors and 
volunteers. 

 
$________ 
each 

 
5,000  

 
$ 

0005 Multiple training sessions for 
approximately 300 supervisors on drug 
and alcohol abuse and the detection of 
drug and alcohol abuse (i.e., training 
on reasonable suspicion of use). Each 
session should last approximately two 
(2) hours. 
 

 
$_______ 
per session 
 

 
7  

 
$ 

0006 Litigation Package $________ 
per pkg 

7  $ 

0007 Expert Testimony $________ 
per hour 

5  $ 

 
B.4.1 Base Year Total  

 
$ 
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B.4.3 OPTION YEAR TWO (October 1, 2023 through September 30, 2024) 
 

Contract 
Line 

Item No. 
(CLIN) 
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B.4.4 OPTION YEAR THREE (October 1, 2024 through September 30, 2025) 
 

Contract 
Line 

Item No. 
(CLIN) 

 

Item Description 
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B.4.5 OPTION YEAR FOUR (October 1, 2025 through September 30, 2026) 
 

Contract 
Line 

Item No. 
(CLIN) 

 

Item Description 
 

Price Per 
Unit 

 

Estimated 
Quantity 

 

Total 
Estimated 

Price 
 

4001 
 

Collecting urine specimens of 
employees and applicants 

 
$________ 
each  

 
5,000  
 

 
$  
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B.4.6 PRICE SCHEDULE SUMMARY 
PERIOD OF PERFORMANCE TOTAL ESTIMATED 

PRICE 
BASE YEAR $ 
OPTION YEAR ONE $ 
OPTION YEAR TWO $ 
OPTION YEAR THREE $ 
OPTION YEAR FOUR $ 
GRAND TOTAL $ 

 
 
B.5 
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C.1.4 The contractor shall be responsible for administering Certified Breath Alcohol Tests (BAT). In 

addition, the contract will be responsible for collecting urine specimens and testing them for 
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C.3 DEFINITIONS  
 
These terms when used in this IFB have the following meanings: 

 
• A Medical Review Officer (MRO) – A licensed physician responsible for receiving laboratory 

results generated by an agency's drug testing program that has knowledge of substance 
abuse disorders and has appropriate medical training to interpret and evaluate an 
individual's test result together with his or her medical history and any other relevant 
biomedical information. See 49 C.F.R. § 40.121 et seq. An MRO receives the drug test results 
from the laboratory and verifies the result. Before verifying a result as positive, the MRO 
will engage the employee to determine whether there is a legitimate reason for an 
employee to test positive for prohibited substances. 
 

• Safety-Sensitive Position – Employees in “safety-sensitive” positions: (A) have direct 
contact with children or youth; (B) are entrusted with the direct care and custody of 
children or youth; and (C) have duties that in the normal course of employment may affect 
the health, welfare, or safety of children or youth.  This means that all school-based 
employees and school support personnel who spend substantial time in schools are “safety-
sensitive.” 

 
• Gas chromatography Mass Spectrometry (GCMS) methodology: the only authorized 

confirmation testing method for cocaine, marijuana, opiates, amphetamines, 
methamphetamines, benzodiazepines, methadone, Propoxyphene, barbiturates and 
phencyclidine. 

 
• Enzyme-Multiplied-Immunoassay Technique (EMIT): initial method that is used to test for 
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• Positive Alcohol Test – A Blood Alcohol Test is considered “positive” when the breathalyzer 

detects a minimum of 0.38 micrograms of alcohol per milliliter of breath. 
 

• Safety Sensitive Function: Employment in which the District employee has direct contact with 
children or youth; is entrusted with the direct care and custody of children or youth; and whose 
performance of his or her duties in the normal course of employment may affect the health, 
welfare, or safety of children or youth.  
 

• Pre-employment Testing: Testing prior to being employed by or providing services to DCPS. 
 

• Reasonable Suspicion: Testing when the Supervisor has a reasonable belief that an employee is 
under the influence of illegal drugs or alcohol during their tour of duty or on DCPS property. 
 

• Follow-up/Return to Duty Testing: Required testing after an employee has completed a drug or 
alcohol counseling and rehabilitation program before the employee can return to a safety-
sensitive position. 
 

• Post-accident/incident testing: Testing following an accident that resulted in personal injury or 
property damage, and that could reasonably be believed to have been caused, in whole or in 
part, by the employee’s use of drugs or alcohol. 
 

• Facility: Any DCPS work site where there are employees. 
 

• Litigation Package: All documents, lab test results and communications created and maintained 
during the course of performing tests and collecting specimens from employees. 

 
C.4 BACKGROUND   

 
C.4.1 The District of Columbia Public Schools (DCPS) must implement a drug and alcohol testing 

program in compliance with the Child and Youth, Safety and Health Omnibus Amendment Act 
of 2004 (CYSHA). Pursuant to CYSHA, applicants and employees in “safety-sensitive” positions 
are subject to testing for the presence of alcohol and drugs as a condition of employment.  
 

C.4.2 The DCPS is committed to providing a safe and healthy workplace for all DCPS employees and is 
responsible for selecting and retaining the most qualified candidates to join the DCPS’ 
workforce.  In accordance with District laws and policies, it is required that all applicants for 
employment in a safety-sensitive position within DCPS be tested for alcohol and drug use.  In 
addition, all incumbent employees who work directly with children and youth are also required 
to undergo reasonable suspicion, post-accident, return-to-duty and follow-up drug and alcohol 
testing. 
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C.4.3 DCPS will engage a drug testing laboratory to procure all services necessary to conduct urine 
collection for drug testing and breath-alcohol testing program for employees, applicants, 
volunteers and contractors. DCPS is a school system with over 120 locations throughout the 
District of Columbia and the actual number of tests to be performed each year is approximately 
5,000.  CYSHA requires that the laboratory used to perform drug testing hold a certification 
from the Department of Health and Human Services (HHS). Laboratories holding HHS 
certification cannot perform drug tests and verify the results. Thus, DCPS must engage the 
services of a Medical Review Officer to verify the drug testing results. 
 

C.4.4 Contract service shall include any work related to substance abuse testing; expert witness 
testimony; alcohol testing and medical review officer functions.  
 

C.5 
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c. Service: DCPS will need collector(s) certified/licensed to administer BATs and 
review the results for the above-referenced volume of employee tests. 
 

d. 
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C.5.7 MRO Responsibilities:  
The certified MRO has three main post-collection functions:  
 
1. Employer Notification  

a. The MRO is responsible for reporting controlled substance test results to the DCPS 
designee, within three (3) workdays of the completion of the MRO’s review and 
decision. 
 

b.  The MRO shall provide the following information to the DCPS designee:  
I. The name of the individual for whom the rest results are being reported;  
II. The type of test indicated on the custody form (e.g., random);  
III. The date and location of the test collection;  
IV. The identity of the persons or entities performing the collection, the analysis of 

the specimen(s), and the identity of the person serving as the MRO for the 
specific test; and  

V. The verified results of the controlled substances test (position or negative) and, 
if positive, the identity of the controlled substance(s) for which the test was 
verified positive.  

 
2. Employees, Contractors, Applicants and Volunteers Notification  

a. Prior to verifying a positive result, the MRO shall make every effort, to contact the 
covered employee confidentially by telephone to give the employee the opportunity to 
discuss the test result.  

 
b. If after making all reasonable effort and documenting such effort the MRO is unable to 

reach the covered employee directly, the MRO shall contact the DCPS designee, who 
shall direct the employee to contact the MRO within 24 hours.  

 
3. Records Retention  

a. The MRO shall maintain dated records and notifications for positive controlled 
substances and alcohol test results, identified by individual, for a period of five (5) years  
 

b. The MRO shall maintain dated records and notifications for negative and canceled 
controlled substances and alcohol test results, identified by individual, for a period of 
one (1) year 

 
c.  The MRO shall not release individual controlled substances and alcohol test results of 

any covered employee without specific, written authorization, except to the DCPS 
designee(s), or other identified officials with official authority over the DCPS Mandatory 
Drug and Alcohol Testing Program.   DCPS will provide a list of DCPS MDAT designee(s). 
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C.5.8 Training 
The contractor shall train approximately 300 supervisors on the detection of drug and alcohol 
abuse (reasonable suspicion) per session each year. 
 
Training is given to supervisors in need of the bi-annual refresher training. DCPS typically hold 
7-8 two-hour trainings per year. Given the large number of Supervisors in DCPS the contractor 
should be able to offer trainings to 30 or more Supervisors at a time.  DCPS will determine if 
Training will be conducted virtual or onsite. 
 

C.5.9 Reports 
The contractor shall provide a variety of statistical reports for both alcohol testing and urine 
collection daily. These reports shall include but are not limited to the following: 
a) Combined Urine Collection and Alcohol Testing results, both positive and negative. 
b) Indications of a Shy Bladder result, attempts to make follow up contact with employees, 

post-accident results, reasonable suspicion results, cancelled tests and employee refusal to 
test.  

c) The contractor shall provide DCPS the ability to run daily reports from its database to view 
the status of tests and results. 

d) Summary Report of all Drug/Alcohol Test Conducted as needed. 
e) Randomized list of employees for testing 

 
C.5.10 Expert Witness Testimony 
 

A. Upon request by the DCPS, the contractor shall present and secure the testimony of any 
individual who performed or performs work related to the contract.  This includes 
making such individuals available to DCPS officials for pre-hearing preparation and 
service of any required subpoenas or similar summonses.  The contractor shall not be 
responsible for presenting or securing any individual who, at the time their presence or 
testimony is requested, is an employee of the District of Columbia Public Schools. 
 

B. The contractor shall make available (within three (3) business days of receipt of written 
notification from the Program Coordinator), any individual performing work hereunder 
who is requested by the DCPS to provide testimony or other services related thereto 
and/or licensed clinical director or their comparably qualified individual to testify on 
behalf of the DCPS in any judicial and or administrative hearings, or (b) other services, 
including but not limited to litigation packages, related to support of litigation or 
administrative hearings. 

 
C. The contractor shall maintain accurate residency and contact information for all persons 

who, on behalf of the contractor, perform any of the responsibilities contained in this 
solicitation. 
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F.2.2 If the District exercises this option, the extended contract shall be considered to include this 

option provision. 
 

F.2.3 The price for the option period(s) shall be as specified in the Section B of the contract. 
 
F.2.4 The total duration of this contract, including the exercise of any options under this clause, shall 

not exceed five (5) years. 
 

F.3 DELIVERABLES  
 
 The Contractor shall pe
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7 Expert Testimony  
 

5 
 

TBD As needed 
Oct 2021-
Sept 2022 

 
F.3.1 The Contractor shall submit to the District, as a deliverable, the report described in section 

H.5.5 which is required by the 51% District Residents New Hires Requirements and First Source 
Employment Agreement.  If the Contractor does not submit the report as part of the 
deliverables, the District shall not make final payment to the Contractor pursuant to section 
G.3.2. 

 
 
SECTION G:     CONTRACT ADMINISTRATION  
 
G.1 INVOICE PAYMENT 
 

G.1.1 The District will make 

https://vendorportal.dc.gov/
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G.3.2 The District shall not make final payment to the Contractor until the agency CFO has received 
the CO’s final determination or approval of waiver of the Contractor’s compliance with 51% 
District Residents New Hires Requirements and First Source Employment Agreement 
requirements. 

G.4 PAYMENT 
 
G.4.1 PAYMENTS ON PARTIAL DELIVERIES OF GOODS 
 

Unless otherwise specified in this contract, payment will be made on partial deliveries of 
services accepted by the District if:
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G.4.4 LUMP SUM PAYMENT 
 

The District will pay the full amount due the Contractor after: 
   

            a)  Completion and acceptance of all work; and  
 

b)  Presentation of a properly executed invoice 
 
G.5  ASSIGNMENT OF CONTRACT PAYMENTS 
  
G.5.1 In accordance with 27 DCMR 3250, the Contractor may assign to a bank, trust company, or 

other financing institution funds due or to become due as a result of the performance of this 
contract. 
 

G.5.2 Any assignment shall cover all unpaid amounts payable under this contract, and shall not be 
made to more than one party. 
 

G.5.3 Notwithstanding an assignment of contract payments, the Contractor, not the assignee, is 
required to prepare invoices.  Where such an assignment has been made, the original copy of 
the invoice must refer to the assignment and must show that payment of the invoice is to be 
made directly to the assignee as follows: 

 
“Pursuant to the instrument of assignment dated ___________, make payment of this invoice 
to (name and address of assignee).” 

 
G.6     THE QUICK PAYMENT CLAUSE 
 
G.6.1 Interest Penalties to Contractors 
 
G.6.1.1      The District will pay interest penalties on amounts due to the Contractor under the Quick 

Payment Act, D.C. Official Code § 2-221.01 et seq., for the period beginning on the day after 
the required payment date and ending on the date on which payment of the amount is made.   
Interest shall be calculated at the rate of 1% per month.   No interest penalty shall be paid if 
payment for the completed delivery of the item of property or service is made on or before: 
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payment and interest clauses required under paragraphs (1) and (2) of D.C. Official Code § 
2-221.02(d).  

 
G.7 CONTRACTING OFFICER (CO) 

 
Contracts will be entered into and signed on behalf of the District only by contracting officers.  
The contact information for the Contracting Officer is: 
 

LaVeta Hilton 
Interim Deputy Chief Procurement Officer 
Contracts and Acquisitions 
Office of the Chief Resource Strategy Officer 
District of Columbia Public Schools 
1200 First Street, NE, 9th Floor 
Washington, D.C. 20002 
T: 202-442-5112 
E: 

mailto:laveta.hilton@k12.dc.gov
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G.9.1.2Coordinating site entry for Contractor personnel, if applicable; 
 
G.9.1.3Reviewing invoices for completed work and recommending approval by the CO if the 

Contractor’s costs are consistent with the negotiated amounts and progress is satisfactory and 
commensurate with the rate of expenditure;  

 
G.9.1.4Reviewing and approving invoices for deliverables to ensure receipt of goods and services.  This 

includes the timely processing of invoices and vouchers in accordance with the District’s 
payment provisions; and 

 
G.9.1.5Maintaining a file that includes all contract correspondence, modifications, records of 
 inspections (site, data, equipment) and invoice or vouchers.  
 
G.9.2 The address and telephone number of the CA is: 
 
 Jade L. Fuller 

Director, Labor Management & Employee Relations 
Office of the General Counsel 
District of Columbia Public Schools 
1200 First Street, N.E, 10th Floor 
Washington, DC  20002 
T: 202-442-5373 
E: jade.fuller@k12.dc.gov 

 
G.9.3 The CA shall NOT have the authority to: 

 
1. Award, agree to, or sign any contract, delivery order or task order. Only the CO shall 

make contractual agreements, commitments or modifications; 
2. Grant deviations from or waive any of the terms and conditions of the contract; 
3. 
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G.10    ORDERING CLAUSE 

G.10.1 Any supplies and services to be furnished under this contract must be ordered by issuance of 
delivery orders or task orders by the CO. Such orders may be issued during the term of this 
contract.  

G.10.2 All delivery orders or task orders are subject to the terms and conditions of this contract.  In the 
event of a conflict between a delivery order or task order and this contract, the contract shall 
control.  

G.10.3 If mailed, a delivery order or task order is considered "issued" when the District deposits the 
order in the mail.  Orders may be issued by facsimile or by electronic commerce methods. 

G.11 HOURLY RATE CEILING  
 
G.11.1   The ceilings for specified hourly rate items are set forth in Section B.  
 

G.11.2 The hourly rates in this contract shall be fully loaded and include wages, overhead, general and 
administrative expenses, and profit and the total cost to the District shall not exceed the 
ceilings specified in Sections B. 

 

G.11.3 The Contractor agrees to use its best efforts to perform the work specified in this contract and 
to meet all obligations under this contract within the hourly rate ceilings. 

 

G.11.4 The Contractor must notify the CO, in writing, whenever it has reason to believe that the total 
cost for the hourly rate items of this contract will be either greater or substantially less than the 
hourly  rate ceilings. 
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H.1.2 The Contractor shall negotiate an Employment Agreement with the Department of 

Employment Services (DOES) for jobs created as a result of this contract. The DOES shall be 
the Contractor’s first source of referral for qualified apprentices and trainees in the 
implementation of employment goals contained in this clause. 

 
H.2 DEPARTMENT OF LABOR WAGE DETERMINATIONS  
 

The Contractor shall be bound by the Wage Determination No. 2015-4281 Revision 18, dated 
April 27, 2021, issued by the U.S. Department of Labor in accordance with the Service Contract 
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(c) Deny employment opportunities to an employee, or a job applicant, if the denial is based on 
the need of the employer to make reasonable accommodations to the known limitations 
related to pregnancy, childbirth, related medical conditions, or breastfeeding; 
 
(d) Require an employee affected by pregnancy, childbirth, related medical conditions, or 
breastfeeding to accept an accommodation that the employee chooses not to accept if the 
employee does not have a known limitation related to pregnancy, childbirth, related medical 
conditions, or breastfeeding or the accommodation is not necessary for the employee to 
perform her duties;  
 
(e) Require an employee to take leave if a reasonable accommodation can be provided; or 

 
(f)  Take adverse action against an employee who has been absent from work as a result of a 
pregnancy-related condition, including a pre-birth complication. 

 
H.3.3   The Contractor shall post and maintain in a conspicuous place a notice of rights in both English 

and Spanish and provide written notice of an employee's right to a needed reasonable 
accommodation related to pregnancy, childbirth, related medical conditions, or breastfeeding 
pursuant to the PPWF Act to: 
 
(a) New employees at the commencement of employment; 
 
(b) Existing employees; and 
 
(c) An employee who notifies the employer of her pregnancy, or other condition covered by the 
PPWF Act, within 10 days of the notification. 
 

H.3.4   The Contractor shall provide an accurate written translation of the notice of rights to any non-
English or non-Spanish speaking employee. 

 
H.3.5 Violations of the PPWF Act shall be subject to civil penalties as described in the Act. 
 
H.4     UNEMPLOYED ANTI-DISCRIMINATION 
 
H.4.1 The Contractor shall comply with the Unemployed Anti-Discrimination Act of 2012, D.C. Official 

Code § 32-1361 et seq.  
 

H.4.2 The Contractor shall not: 
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Assistance Administration to provide health services. H.8.9 The Mayor may exempt a contractor 
from the requirements of the Living Wage Act of 2006, subject to the approval of Council, in 
accordance with the provisions of Section 109 of the Living Wage Act of 2006. 
 

H.9 SUBCONTRACTING REQUIREMENTS 
 
H.9.1     Mandatory Subcontracting Requirements  
 
H.9.1.1 
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H.9.1.7 A prime contractor that is a CBE and has been granted a bid preference pursuant to D.C. 
Official Code § 2-218.43, or is selected through a set-aside program, shall perform at least 
50% of the on-site work with its own organization and resources if the contract is $1 million 
or less. 

 
H.9.2    Subcontracting Plan  
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H.9.4.2 If the fully executed subcontract is not provided with the quarterly report, the prime 
contractor will not receive credit toward its subcontracting requirements for that 
subcontract. 

 
H.9.5 Annual Meetings 
 

Upon at least 30-days written notice provided by DSLBD, the Contractor shall meet annually 
with the CO, CA, District of Columbia Auditor and the Director of DSLBD to provide an update 
on its subcontracting plan. 
 

H.9.6 Notices  

 
The Contractor shall provide written notice to the DSLBD and the District of Columbia Auditor 
upon commencement of the contract and when the contract is completed. 
 

H.9.7 Enforcement and Penalties for Breach of Subcontracting Plan 

 
H.9.7.1 A contractor shall be deemed to have breached a subcontracting plan required by law, if the 

contractor (i) fails to submit subcontracting plan monitoring or compliance reports or other 
required subcontracting information in a reasonably timely manner; (ii) submits a 
monitoring or compliance report or other required subcontracting information containing a 
materially false statement; or (iii) fails to meet its subcontracting requirements. 

 
H.9.7.2 A contractor that is found to have breached its subcontracting plan for utilization of CBEs in 

the performance of a contract shall be subject to the imposition of penalties, including 
monetary fines in accordance with D.C. Official Code § 2-218.63. 

 
H.9.7.3 If the CO determines the Contractor’s failure to be a material breach of the contract, the CO 

shall have cause to terminate the contract under the default provisions in 
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H.12 CONTRACTOR RESPONSIBILITIES 
 
H.12.1 Contractor must provide the following as part of the bid: 
 
H.12.1.1 Verification that testing lab is certified by the Department of Health and Human Services 
 
H.12.1.2 Medical Licenses of Medical Review Officer 
 
H.12.1.3 Certification for Regulated Urine Specimen Collections for each collector 
 
H.12.1.4 Certification as a Breath Alcohol Technician for each individual administering BAT 
 
H.12.2 To protect students and personnel from exposure to coronavirus (COVID-19), contractor and 

contractors’ employees shall follow health guidelines from the DC Department of Health and 
comply with all DCPS visitor and other policies regarding building entry, health screenings, face 
coverings, social distancing, and any other health and safety measures outlined in DCPS 
policies. 

 
H.12.3 The Contractor shall ensure that their staff adhere to the District’s mask and health mandates. 

At the time of this solicitation issuance, the District government requires the wearing of masks 
inside schools and education facilities and while on duty, this includes all DCPS locations. All 
contractors and employees must wear a mask regardless of whether they are fully vaccinated. 

 
H.13 CRIMINAL BACKGROUND AND TRAFFIC RECORDS CHECKS FOR CONTRACTORS THAT PROVIDE 
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compensated position or an unsupervised volunteer position.   
 
H.13.4 The Contractor shall inform all applicants requiring a traffic records check that a traffic records 

check must be conducted on the applicant before the applicant may be offered a compensated 
position or a volunteer position.  

 
H.13.5 The Contractor shall obtain from each applicant, employee and unsupervised volunteer: 
 

(A)  a written authorization which authorizes the District to conduct a criminal background 
check; 

 
(B)  a written confirmation stating that the Contractor has informed him or her that the 

District is authorized to conduct a criminal background check; 
 

(C)  a signed affirmation stating whether or not they have been convicted of a crime, 
pleaded nolo contendere, are on probation before judgment or placement of a case 
upon a stet docket, or have been found not guilty by reason of insanity, for any sexual 
offenses or intra-family offenses in the District or their equivalent in any other state or 
territory, or for any of the following felony offenses or their equivalent in any other 
state or territory: 

 
  (i) Murder, attempted murder, manslaughter, or arson; 
  (ii) Assault, assault with a dangerous weapon, mayhem, 
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H.13.10The Contractor shall request traffic record checks from the Director, Department of Motor 

Vehicles (DMV) (or designee), who shall be responsible for conducting traffic record checks. 
 



http://www.ocp.in.dc.gov/
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I.5 RIGHTS IN DATA 
 
  Delete clause 42, Rights in Data, of the Standard Contract Provisions dated July 2010 for use 

with District of Columbia Government Supplies and Services Contracts and substitute the 
following clause 42, Rights in Data) in its place: 

 
A. Definitions 
 
1. “Products” - A deliverable under any contract that may include commodities, services and/or 
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adaptation will violate existing agreements or statutes and Contractor demonstrates such to 
the District’s satisfaction), and distribute Existing Product to District users up to the license 
capacity stated in the contract with all license rights necessary to fully effect the general 
business purpose of the project or work plan or contract.  Licenses shall be granted in the name 
of the District. The District agrees to reproduce the copyright notice and any other legend of 
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2. If the Contractor or Product manufacturer/developer of software furnished to the District 
with the rights specified in section B.1 of this clause offers the source code or source code 
escrow to any other commercial customers, the Contractor shall either: (1) provide the District 
with the source code for the Product; (2) place the source code in a third party escrow 
arrangement with a designated escrow agent who shall be named and identified to the District, 
and who shall be directed to release the deposited source code in accordance with a standard 
escrow arrangement acceptable to the District; or (3) will certify to the District that the Product 
manufacturer/ developer has named the District as a named beneficiary of an established 
escrow arrangement with its designated escrow agent who shall be named and identified to the 
District, and who shall be directed to release the deposited source code in accordance with the 
terms of escrow. 

 
3. The Contractor shall update the source code, as well as any corrections or enhancements to 
the source code, for each new release of the Product in the same manner as provided above, 
and certify such updating of escrow to the District in writing. 

 
F. Indemnification and Limitation of Liability  
 
The Contractor shall indemnify and save and hold harmless the District, its officers, agents and 
employees acting within the scope of their official duties against any liability, including costs 
and expenses, (i) for violation of proprietary rights, copyrights, or rights of privacy, arising out 
of the publication, translation, reproduction, delivery, performance, use or disposition of any 
data furnished under this contract, or (ii) based upon any data furnished under this contract, or 
based upon libelous or other unlawful matter contained in such data.  

 
I.6  OTHER CONTRACTORS 

 
The Contractor shall not commit or permit any act that will interfere with the performance of 
work by another District contractor or by any District employee.   

 
I.7 SUBCONTRACTS 
 

The Contractor hereunder shall not subcontract any of the Contractor’s work or services to any 
subcontractor without the prior written consent of the CO.  Any work or service so 
subcontracted shall be performed pursuant to a subcontract agreement, which the District will 
have the right to review and approve prior to its execution by the Contractor.  Any such 
subcontract shall specify that the Contractor and the subcontractor shall be subject to every 
provision of this contract.  Notwithstanding any such subcontract approved by the District, the 
Contractor shall remain liable to the District for all Contractor's work and services required 
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performance of this Statement of Work by the Contractor or its subcontractors, or anyone for 
whom the Contractor or its  subcontractors may be liable.  These policies shall include a 
separation of insureds clause applicable to the additional insured. 

 
 If the Contractor and/or its subcontractors maintain broader coverage and/or higher limits than 

the minimums shown below, the District requires and shall be entitled to the broader coverage 
and/or the higher limits maintained by the Contractor and subcontractors.  
 

B. INSURANCE REQUIREMENTS 
1. Commercial General Liability Insurance (“CGL”) - The Contractor shall provide evidence 

satisfactory to the CO with respect to the services performed that it carries a 
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coverage is on a claims-made basis, Contractor hereby agrees that prior to the expiration 
date of Contractor’s current insurance coverage, Contractor shall purchase, at Contractors 
sole expense, either a replacement policy  
annually thereafter having a retroactive date no later than the effective date of this 
Contract or unlimited tail coverage in the above stated amounts for all claims arising out of 
this Contract. 

 
7. Professional Liability Insurance (Errors & Omissions) - The Contractor shall provide 

Professional Liability Insurance (Errors and Omissions) to cover liability resulting from any 
error or omission in the performance of professional services under this Contract. The policy 
shall provide limits of $1,000,000 per claim or per occurrence for each wrongful act and 
$2,000,000 annual aggregate. The Contractor warrants that any applicable retroactive date 
precedes the date the Contractor first performed any professional services for the 
Government of the District of Columbia and that continuous coverage will be maintained or 
an extended reporting period will be exercised for a period of at least ten years after the 
completion of the professional services. Limits may not be shared with other lines of 
coverage. 
 

8. Sexual/Physical Abuse & Molestation - The Contractor shall provide evidence satisfactory to 
the Contracting Officer with respect to the services performed that it carries $1,000,000 per 
occurrence limits; $2,000,000 aggregate of affirmative abuse and molestation liability 
coverage. Coverage should include physical abuse, such as sexual or other bodily harm and 
non-physical abuse, such as verbal, emotional or mental abuse; any actual, threatened or 
alleged act; errors, omission or misconduct.   This insurance requirement will be considered 
met if the general liability insurance includes an affirmative sexual abuse and molestation 
endorsement for the required amounts. So called “silent” coverage or “shared” limits under 
a commercial general liability or professional liability policy will not be acceptable. Limits 
may not be shared with other lines of coverage. The applicable policy may need to be 
submitted to the Office of Risk Management (ORM) for compliance review. 

 
9. Commercial Umbrella or Excess Liability - The Contractor shall provide evidence satisfactory 

to the CO of commercial umbrella or excess liability insurance with minimum limits equal to 
the greater of (i) the limits set forth in the Contractor’s umbrella or excess liability policy or 
(ii) $5,000,000 per occurrence and $5,000,000 in the annual aggregate, following the form 
and in excess of all liability policies. All liability coverages must be scheduled under the 
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(3) Standard Contract Provisions  
(4) Contract attachments other than the Standard Contract Provisions 
(5) IFB, as amended 
(6) Bid  
 

I.11 DISPUTES 
 
  Delete clause 14, Disputes, of the Standard Contract Provisions dated July 2010 for use with 

District of Columbia Government Supplies and Services Contracts and substitute the following 
clause 14, Disputes) in its place: 

 
14. Disputes  
 
All disputes arising under or relating to the contract shall be resolved as provided herein. 
(a) 
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(iv)      State the reasons for the decision, including any specific findings of     
fact, although specific findings of fact are not required and, if made, 
shall not be binding in any subsequent proceeding; 

(v)    If all or any part of the claim is determined to be valid, determine the 
amount of monetary settlement, the contract adjustment to be made, or 
other relief to be granted; 

(vi)       Indicate that the written document is the CO’s final decision; and 
(vii)     Inform the Contractor of the right to seek further redress by appealing 

the decision to the Contract Appeals Board. 
 

(3) The CO shall support the decision by reasons and shall inform the 
Contractor of its rights as provided herein. 
 

(4) Before or after issuing the decision, the CO may meet with the Contractor to 
attempt to resolve the claim by agreement. 

 
(5) The authority contained in this paragraph (b) shall not apply to a claim or 

dispute for penalties or forfeitures prescribed by statute or regulation which 
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SECTION J:  ATTACHMENTS 
 
The following list of attachments is incorporated into the solicitation by reference.   

Attachment 
Number 

Document 

J.1 

Government of the District of Columbia Standard Contract Provisions for Use 
with the Supplies and Services Contracts (July 2010) 

available at www.ocp.dc.gov click on “opportunities, and select Required 
Solicitation Attachments” 

J.2 

http://www.ocp.dc.gov/
http://www.ocp.dc.gov/
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http://www.ocp.dc.gov/
http://www.ocp.dc.gov/
mailto:dcpsoca.inquiries@k12.dc.gov
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L.3 FAMILIARIZATION WITH CONDITIONS: 
 

Bidders shall thoroughly familiarize themselves with the terms and conditions of this 
solicitation, acquainting themselves with all available information regarding difficulties which 
may be encountered and the conditions under which the work is to be accomplished.  Bidders 
will not be relieved from assuming all responsibility for properly estimating the difficulties and 
the cost of performing the services required herein due to their failure to investigate the 
conditions or to become acquainted with all information, schedules and liability concerning the 
services to be performed. 

 
L.4 WITHDRAWAL OR MODIFICATION OF BIDS 
 

A bidder may modify or withdraw its bid upon written or facsimile transmission if received at 
the location designated in the solicitation for submission of bids, but not later than the exact 
time set for opening of bids. 

 
L.5 LATE SUBMISSIONS, LATE MODIFICATIONS, AND LATE WITHDRAWALS 
 
L.5.1 Bids, modifications to bids, or requests for withdrawals that are received at the location 

designated in the solicitation after the time and date specified above, are “late” and shall be 
considered only if they are received before the award is made and any of the following 
circumstances apply: 

 
a. The bid or modification was sent by registered or certified mail no later than five (5) 

calendar days before the date specified for receipt of bids; 
 

b. It was sent by mail and the contracting officer determines that the late receipt was due 
solely to mishandling by the District after receipt at the location specified in the IFB; or 

 
c. It was sent electronically by the bidder prior to the time and date specified and there is 

objective evidence in electronic form confirming that the bid was received prior to the bid 
receipt time and date specified. 

 
L.5.2 Postmarks 

The only acceptable evidence to establish the date of a late bid, late modifi
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of timely mailing. of a successful bid which makes its terms more favorable to the District will 
be considered at any time it is received and may be accepted. 

 
L.5.3 Late Submissions 

A late bid, late request for modification or late request for withdrawal shall not be considered, 
except as provided in this section. 

 
L.5.4 Late Modifications 

A late modification of a successful bid which makes its terms more favorable to the District will 
be considered at any time it is received and may be accepted. 

 
L.5.5 Late Bids 

A late bid, late modification or late withdrawal of a bid that is not considered shall be held 
unopened, unless opened for identification, until after award and then retained with 
unsuccessful bids resulting from this solicitation. 

 
L.6 RESERVED  
 
 
L.7 ERRORS IN BIDS 
 
 Bidders are expected to read and understand fully all information and requirements contained 

in the solicitation; failure to do so will be at the bidder’s risk. In event of a discrepancy between 
the unit price and the total price, the unit price shall govern. 

 
L.8 QUESTIONS ABOUT THE SOLICITATION 
 

If a prospective bidder has any questions relative to this solicitation, the prospective bidder 
shall submit the questions electronically via email to dcpsoca.inquiries@k12.dc.gov, and 
joan.aird@k12.dc.gov.  The prospective bidder should submit questions no later than 1:00 PM 
EST, Thursday, September 16, 2021. The District will not consider any questions received after 
the specified date of Thursday, September 16, 2021 by 1:00 PM EST.  The District will furnish 
responses via an amendment published on the DCPS website, https:// dcps.dc.gov.  An 
amendment to the solicitation will be issued if the CO decides that information is necessary in 
submitting bids, or if the lack of it would be prejudicial to any other prospective bidders.  Oral 
explanations or instructions given before the award of the contract will not be binding.   

 
L.9 BID PROTESTS 
 

Any actual or prospective bidder or contractor, who is aggrieved in connection with the 
solicitation or award of a contract, must file with the D.C. Contract Appeals Board (Board) a 
protest no later than ten (10) business days after the basis of protest is known or should have 

mailto:dcpsoca.inquiries@k12.dc.gov
mailto:joan.aird@k12.dc.gov
https://dcps.dc.gov/
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(f) Has a satisfactory record of compliance with the law, including labor and civil rights laws 
and rules, and the First Source Employment Agreement Act of 1984, D.C. Official Code § 
2-219.01 et seq., as amended; 
 

(g) Has, or has the ability to obtain, the necessary organization, experience, accounting, and 
operational control, and technical skills; 

 
(h) Has, or has the ability to obtain, the necessary production, construction, technical 

equipment, and facilities; 
 

(i) Has not exhibited a pattern of overcharging the District; 
 

(j) Does not have an outstanding debt with the District or the federal government in a 
delinquent status; and 

 
(k) Is otherwise qualified and is eligible to receive an award under applicable laws and 

regulations. 
 
L.15.2 If the prospective contractor fails to supply the information requested, the CO shall make the 

determination of responsibility or nonresponsibility based upon available information.  If the 
available information is insufficient to make a determination of responsibility, the CO shall 
determine the prospective contractor to be nonresponsible. 

 
L.15.3 In order to determine the fiscal viability of the bidder or any subcontractor (if applicable), the 

DCPS reserves the right to conduct a financial determination to determine the bidder’s financial 
responsibility pursuant to L.15.1(a).  The bidder under consideration for award may be required 
to provide one or more of the following financial documents: 

1. Balance Sheet; 
2. Income Statement; 
3. Cash Flow Statement; 
4. Bank Letter of Credit; 
5. An audited Financial Statement 
 

Document submitted will be kept confidential and used only for the determination of fiscal 
viability by the DCPS. 

 
L.16 SPECIAL STANDARDS OF RESPONSIBILITY  
 
L.16.1 In addition to the general standards of responsibility set forth above, the prospective contractor 

must demonstrate to the satisfaction of the District, bidder must submit with its bid convincing 
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evidence that demonstrates that the bidder meets the Special Standard(s) of Responsibility.  At 
a minimum, a bidder must provide the following evidence:  

 
• 
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M.1.1.6 A disadvantaged business enterprise certified by DSLBD will receive a two percent (2%) 
reduction in the bid price. 

 
M.1.1.7 A veteran-owned business certified by DSLBD will receive a two percent (2%) reduction in 

the bid price. 
 
M.1.1.8 A local manufacturing business enterprise certified by DSLBD will receive a two percent 

(2%) reduction in the bid price. 
 
M.1.2 Maximum Preference Awarded 

 
Notwithstanding the availability of the preceding preferences, the maximum total preference to 
which a certified business enterprise is entitled is twelve per cent (12%).  There will be no 
preference awarded for subcontracting by the prime contractor with certified business 
enterprises. 

   
M.1.3 Preferences for Certified Joint Ventures 
 

A joint venture certified by DSLBD for this solicitation will receive preferences as a prime 
contractor as determined by DSLBD. 
 

M.1.4 Verification of Bidder’s Certification as a Certified Business Enterprise 
 
M.1.4.1 Any bidder seeking to receive preferences on this solicitation must be certified at the time of 
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M.2 EVALUATION OF OPTION YEARS  
 


